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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1,4-6, 13-17, 20-22 and 27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by McDonald et al. (US Patent No. 6,072,576). 

With regard to mathematically transforming data obtained from an on-line 
analyzer to obtain scores correlative to a property and regressing the scores with a 
statistically significant reactor process variable to generate an estimate of the property, 
as shown in claims 1 and 16, McDonald et al. teach using an analyzer to measure a 
property of a chemical process, developing scores with the measured data and 
regressing the scores with a property such as viscosity or temperature to predict a 
property of interest (col. 3, line 45 - col. 4, line 5; col. 4, line 65 - col. 5, line 1 1 ; col. 6, 
line 64 - col. 7, line 36). With regard to using an analyzer to collect data and inputting 
the estimated property into a controller, as shown in claim 16, McDonald et al. teach 
using an analyzer to collect data and using the subsequent property prediction to control 
the chemical process (col. 4, line 65 - col. 5, line 1 1 ; col. 7, line 58 - col. 8, line 7). 

With regard to an analyzer selected from the group shown in claims 4 and 22, 
McDonald et al. teach using infrared and nuclear magnetic resonance (col. 4, line 65 - 
col. 5, line 11), With regard to a gas reactor having one or more fluidization domains as 
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shown in claims 5, 6, 20 and 21, McDonald et al. teach a chemical reactor with some 
stages as vapor and others as fluid (col. 2, line 26 - col. 3, line 38). 

With regard to non-linear and linear regression as shown in claims 13 and 14, 
McDonald et al. teach regression (col. 6, line 64 - col. 7, line 36). With regard to mat 
least one process variable, as shown in claim 15, McDonald et al. teach measuring 
temperature (col. 8, lines 29-33). 

With regard to varying the output of the controller in response to the estimated 
property, as shown in claim 17, McDonald et al. teach varying the rate of the addition of 
a catalyst into a reactor to control a property (col. 7, line 58 - col. 8, line 7). With regard 
to manufacturing a chemical from the group shown in claim 27, McDonald et al. teach 
olefin purification and polymerization (col. 8, lines 10-23). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
McDonald et al. in view of Kilius et al. (US Patent No. 5,324,755). 

McDonald et al, teach all the limitations of claim 1 upon which claim 2 depends 
and claims 1 and 5 upon which claim 26 depends. McDonald et al. do not teach 
manufacturing a polymeric material that contains at least fifty weight percent of material 
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originating as propylene monomer units or ethylene monomer units, as shown in claims 
2 and 26. Kilius et al. teach ethylene-propylene monomer rubber having an 
ethylene/propylene weight percent ratio in the range of 25/75 to 75/25 (col. 10, 16-23). 
It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify the process plant control, as taught by McDonald et al., to include 
ethylene/propylene weight percent ratios, as taught by Kilius et al., because then the 
rubber would have had the desired properties for use in the manufacture of molded 
articles (Kilius et al., col. 3, lines 29-45). 

5. Claims 3, 7, 8 and 23-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McDonald et al. in view of Dechene et al. (US Patent No. 5,408,181). 

McDonald et al. teach all the limitations of claims 1 , 5 and 6 upon which claims 3, 
7 and 8 depend and claim16 upon which claims 23-25 depend. McDonald et al. do not 
teach obtaining free induction decay (FID) curve data, transforming the data and 
regressing the data with one more process variables for the purpose of estimating melt 
flow rate of the polymeric material, as shown in claims 3, 7, 8 and 23-25. Dechene et 
al. teach using nuclear magnetic resonance to obtain FID data and using the data to 
determine melt flow (col. 2, lines 40-54; col. 3, lines 33-50). It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to modify the 
process plant control, as taught by McDonald et al., to include using FID curve data and 
regression to determine melt flow, as taught by Dechene, because then the melt flow 
property of the polymer being created would have been controllable. 
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6. Claims 9 and 10 rejected under 35 U.S.C. 103(a) as being unpatentable over 
McDonald et al. in view of Dechene et al. as applied to claims 1 , 5 and 8 above, and 
further in view of Kilius et al. 

McDonald et al. and Dechene et al. teach all the limitations of claims 1, 5 and 8 
upon which claims 9 and 10 depend. McDonald and Dechene et al. do not teach a 
polyolefin reactor and a material that has at least fifty weight percent of material 
originating as propylene monomer units or ethylene monomer units, as shown in claim 9 
or an impact copolymer with polymerized propylene and ethylene monomer units, as 
shown in claim 10. Kilius et al. teach ethylene-propylene monomer rubber having an 
ethylene/propylene weight percent ratio in the range of 25/75 to 75/25 (col. 10, 16-23). 
Kilius et al. teach ethylene that is impact modified (col. 9, line 64 - col. 10, line 15). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the process plant control combination, as taught by McDonald et al. and 
Dechene et al., to include ethylene/propylene weight percent ratios, as taught by Kilius 
et al., because then the rubber would have had the desired properties for use in the 
manufacture of molded articles (Kilius et al., col. 3, lines 29-45). It would further have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the process control combination, as taught by McDonald et al. and Dechene et 
al., to include impact modified compositions, as taught by Kilius et al., because 
alternative rubber groups would have been available (Kilius et al., col. 9, line 64 - col. 
10, line 15). 
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7. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McDonald et al. in view of Dechene et al. and Kilius et al. as applied to claims 1 , 5, 
8 and 9 above, and further in view of Stephens et al. (US Patent Application Publication 
2003/0073787). 

McDonald et al, Dechene et al. and Kilius et al. teach all the limitations of claims 
1, 5, 8 and 9 upon which claims 11 and 12 depend. McDonald et al, Dechene et al. and 
Kilius et al. do not teach a polymeric material with at least fifty weight percent of material 
originating as propylene or ethylene monomer units and at least two weight percent 
material originating as monomer units of an olefin other than propylene or an alpha 
olefin having four or more carbons, as shown in claims 1 1 and 12. Stephens et al. 
teach a polyolefin reactor that uses at least fifty weight percent propylene or ethylene 
and alpha olefins having four or more carbons (par. 18). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify process 
plant control combination, as taught by McDonald et al., Dechene et al. and Kilius et al., 
to include a polyolefin reactor, as taught by Stephens et al., because then performance 
and quality of the polymer manufactured would have been increased (Stephens et al., 
par. 10). 

8. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over McDonald et al. in view of Bowden (US Patent No. 3, 976,981). 

McDonald et al. teach all the limitations of claims 16 and 17 upon which claims 
18 and 19 depend. McDonald et al. do not teach two or more controllers that are PID 
controllers or fuzzy logic controllers, as shown in claims 18 and 1 9. Bowden teaches a 
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multi-channel controller that includes PID controllers (col. 3, line 67 - col. 4, line 25). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify the process plant control, as taught by McDonald et al., to include PID 
controllers, as taught by Bowden, because then a number of different variable would 
have been controlled (Bowden, col. 3, line 67 - col. 4, line 25). 

Response to Arguments 
9. Applicant's arguments filed 7 March 2005 have been fully considered but they 
are not persuasive. Applicant states that in McDonald et al., the value of the desired 
property is determined using a correlation of data obtained only at an on-line analyzer in 
contrast to Applicant's invention which involves reactor process measurements made 
remote (e.g., upstream) from the sample point. Applicant states that the quantity of 
temperature in the on-line analyzer described in McDonald are not process variables as 
defined in Applicant's Specification on page 4, lines 7-1 1 . While Applicant may be his 
own lexicographer, the cited portion of the specification is not a definition of process 
variables or regression. Therefore, the claim language is being interpreted using its 
"plain meaning" (See MPEP § 21 1 1 .01 ). Further, even if the claim language required 
that the process variables be measured remotely, upstream or downstream from the 
analyzer, McDonald appears to show that the temperature and the viscosity product is 
measured upstream of the spectrometer used to generate scores that are regressed 
with the viscosity or the temperature (col. 3, line 39 - col. 4, line 41 ; Fig. 3, spectrometer 
501 , viscometer 509, temperature measuring device 511). 
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Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Manuel L. Barbee whose telephone number is 571-272- 
2212. The examiner can normally be reached on Monday-Friday from 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marc S. Hoff can be reached on 571-272-2216. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

mlb 

April 26, 2005 
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